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OF  THE 

MINORITY 

IN  THE 

H  o  u  s  e  of  Commons,  &*c, 

F  T  E  R  the  many  Arts  em- 
ployed,  and  the  occafional 

A  ftfsi  WritinSs  late]y  publifhed, 

M  XC  and  diligently  circulated,  to 

'xJ&M'WMjd  eftablifli  an  Opinion  favour¬ 
able  to  the  Views  of  the  Miniftry,  upon 
the  Motion  made  and  rejefted  in  the  laffc 
Seffion  of  Parliament,  for  declaring  the 
Illegality  of  certain  ■  general  Warrants,  if- 
fued  by  Lord  Halifax  it  will  probably 

B  not 


I 


( 2 ) 

not  be  bought  extraordinary  tW  .1 

fhould  be  found  one  Man  in  this  Ri  a'*** 
Wo,  from  hisAreadri 

”*  Merit  f  ‘he  ».  Members  of “t 
thelT'wri’trv'if!7’  inj“retl  in 

“  -'7  AVES  £  Xfc; 

fom?  Mf 'b  Cfe  rWri"r5>  "ho  ‘O  bear 
Work  **widr  rh'  nr”1""11'’  begins  His 
“  not  Angular,  that  f„me  „f  the  c  J,  ‘ 

°f  ?e  Members  of  the  MhiorifJ 
ftou  d  not  be  perfeflly  acquainted  with  the 
Motives  to  the  Qneftion,  which  J  ™ 

thehDifta”^'  f"10  H°“fe’  conI!derit>g 
their  Diftance  from  the  Scene  of  Aaion 

::tfofete,niheM'^’ 

particular  Members  of  IgnmancTm  h™ 

,or  having  declared  in  their  Anfwers 
10  the  Addrefs  of  Thanlcs  from  their  Cm? 

ituents  ;  «  That  They  were  deftndint 
the  undorited  and  undifpnted  Birth-right 

‘he  SubJea."  and  then  Hates  the  Mo¬ 
t-3.  and  ^  Caatttter  of  t’e. 

C1>  rePrjrtted  with  the  tfV/f/. 


tion 


S  •'  h.  ■ 
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tion  lately  made  in  the  Houfe  of  Commons 
to  have  been  this,  <c  Whether  a  general 
Warrant  from  a  Secretary  of  State  be  war- 
rentable  by  Law  or  not.” 

Now  if  it  fhould  happen  to  be  true,  (and 
I  undertake  to  fliew  it)  that  no  fucb  Motion 
was  made  in  the  Houfe  of  Commons,  and 
that  this  favourite  Proclamation  of  the  Mi- 
niftry  is,  in  every  Fa£t,  Inference  and  Ar¬ 
gument,  falfe  as  applied  to  Things,  and  un- 
juft  as  applied  to  Perfons ;  it  will  then  in¬ 
deed  not  be  thought  extraordinary,  that 
Confidents  at  a  Difiance  Jhould  be  fometitnes 
tnijled  by  Diligence  in  the  Mifreprefentation  of 
Fa£ts.  It  will  be  clearly  difcerned,  upon 
what  Grounds  thefe  Writers  have  proceeded 
to  charge  others  with  Ignorance  and  wilful 
Fallacy,  for  differing  from  T  hem  upon  a, 
great  national  Queftion,  •  the  Terms  of 
which  They  have  not  yet  learnt,  and  the 
Meaning  of  which  They  have  not  compre¬ 
hended  •,  and  confequently  how  far  They 
are  Themfelves  in  the  Predicament,  either 
of  Thofe,  whom  They  contemn  for  Igno¬ 
rance,  or  of  Thofe,  whom  They  accute  of 
falftiood. 
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...  U*  b'comc  incumbent  upon  me  to  de 

k&,  lmuiTTmh°!thh  Afedon,  „„ 

t  fr  <**  ° 

nn  T:  lkcrs  r  Neverthelefs  I  enter  up, 
„  “  f  ™!l'  ”»  other  Apprehenfion, 
th'  Difficulty  of  the  Subjea  J 
™«Uy  creates  t  where*  many  Proceedings 
m  larnament  and  Judicature  are  to  be 

of  ctrv  M  T  eV"y  Strp’  "K  Modv« 

antl  the  Confequences 
-  e  tobe  explained  with  fomePrecifion,  both 
Argument  and  Language, 

F>T  thm  1  am  t0  fficw, 

Leadtl  o  °,|OIXt  K<3  k  t,K  Utter  '» 

in  ;he  Ho  ft  o fTmy’  "£Ver  «“  «* 
which  T  !  \  Commons:  to  prove, 

v  ’  neecJ  on!y  tranfcribe  from  the 
Wtes  the  Motion  made  „„  the  “ 

Fdrmr,,  which  was,  «  That  a  gcLj 

Imho”  praPPrehendinS  Seizing  the 
tiotis  L  befn"terS.a"d  Vubliiliers  of  a  Cedi- 
J’  togetner  with  their  Papers  is 
not  warranted  by  Law.”  ~  P  ’  13 

I 

It  IS  obvious  to  every  Body,  how  fa'-  this 

Qjelbon  differs  from  that  feted  by  the 
Author,  „„t  ,orra  bu[  jn 


Hi 
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His  Queftion  is  general  •,  it  extends  to  all 
Cafes  of  Emergency,  in  the  inftant  of  any 
fuppofed  public  Danger  or  Con  fu  (ion  *,  and 
the  Determination  of  it  in  the  negative 
would  preclude  the  ufe  of  general  War¬ 
rants  iffued  by  Secretaries  of  State,  in  every 
extreme  Cafe,  which  Imagination  can  put, 
or  which  Neceflity  would  juftify.  Whereas 
the  Queftion,  adually  moved  in  theHoufe, 
confines  itfelf  to  general  Warrants  iffued 
in  the  Cafe  of  a  /editions  Libel  •,  itisprecife  ; 
it  decides  not  upon  the  Exeicife  cf  thv. 
fame  Power  in  Cafes  not  included  •,  it  was 
formed '  thus  to  avoid  the  very  Objections 
now  made  to  the  Queftion  as  ftated  by  the 
Author,  and  perhaps  has  fince  been  mif- 
reprefented  in  the  Political  Writings  of 
thefe  Times,  merely  for  the  Opportunity  of 
making  fuch  Objections.  There  is  fo  effen- 
tial  a  Difference  between  thefe  two  Quef- 
tions,  that  it  is  evident,  a  thinking  and  an 
honeft  Man  might  very  fairly  and  confident¬ 
ly  have  voted  for  the  one,  and  againjl  the 
other.  For  example,  in  the  Cafe  of  High 
Treafon,  I  may  think  it  juftifiable  in  Con- 
fideration  of  the  public  Danger ,  the  nature 
of  the  Offence ,  the  Neceflity  of  Secrecy  and 
Difpatch  in  preventing  fuch  Confpiractes 
againjl  the  public  Weal,  to  connive  at  the 

ufe 


■t 


.  ufc  of  general  Warrants  of  ADDr<=h  r 
b”  of  a  Libel 

is  d°-“- 

sk  «  ^  «*  4:  z 

an  unlimited.  Power  ov  °*  u""™’  ^  fucil 
Goods  of  all  Subieds  ^  and 

n«r  expedient  to  be  Inf  "Clther  nece®ry 
^  Minority  faw  ^ 

sr  •  ■  s?r  c“fo™ed  ~  ^ 

^pute  to  Them,  that  They  framrfff™ 

Motion  upon  the  Cafe  before  ThTm  ^ 

£l,ed  u~  to  a  feditious  Libel  •  and  h  ^  u°f 
too  much  Senfe  and  tnn  r’  d  h  d  hoth 

for  public  Tranquillity  to  ftif'  *, 

Ci“r««i  witk  Wing actually  aguali 

Having  thusabfoJuteJy  miflinrf^rn-  j 
mif-ftared  .be  QndWon  T  r  B  and 
proceeds,  as  he\  t  *"*» 

Truth  of  this  AirJ/  r°  CVlnce  the 

tbac  the  Minority  did  not  adt  from  Tny  Ibc^' 

liberal 
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liberal  Motive,  as  the  Defire  of  fecuring  the 
Perfon  of  the  Subjeft,  or  his  Papers,  againft 
illegal  Seizures  in  fuch  Cafes,” 

To  demonftrate  this,  he  fets  out  with  af¬ 
firming,  that  the  Lord  Chief  Juftice  of  the 
Common  Pleas  had,  in  the  Caufc  of  Wilkes 
againft  TV^ood,  determined  the  Seizui  e  of 
Papers,  under  fuch  Warrant,  in  fuch  Cafes, 
to  have  been  illegal.  He  then  a  flumes,  in 
the  fecond  Place,  That  Bills  of  Exceptions 
prefented  in  Appeal  from  the  Decifion  or 
the  Chief  Juftice  of  the  Common  Pleas, 
upon  the  Legality  of  the  Warrant,  have 
ever  fince  been  a&ually  depending  before  the 
whole  Bench  of  Judges  ;  and  at  laft,  being 
now  in  PofTeflion  of  the  advantage  Giound, 
to  carry  which  He  before  affirmed  all  thefe 
preliminary  Points,  He  roundly  aftcits  that, 
in  this  Situation,  and  Matters  thus  depend¬ 
ing,  it  was  the  Duty  of  the  Minoiity  to 
have  waited  the  Iffue  of  that  Appeal.  We 
have  feen  fome  Inftancesof  the  Writer’s  Ex- 
a&nefs  in  ftating  the  Motion  in  Parliament ; 
let  us  now  enquire,  if  he  is  more  accurate 
in  his  Detail  of  the  Proceedings  in  the  Court 
of  Common  Pleas. 

In 


i 


(  8  } 

InthefirftPIace  then  I  maintain,  in  Cort- 

tradidhon  to  thefe  Affertions,  that  the  On  f 
tl0n  °\  the  .^gaiity  of  the  Warrant  h  not 

St’;":  f™*  ^  been  in  a 

;  f  l «■*  f-rfy  and  precifej'the 

-ie  and  Nature  of  the  feveral  Dills  of  Ex- 

cepnons,  either  adiuaUy.  tendered  or  prepared  - 
and  then  leave  the  j  Freprea, 

i  •  T  ,  reader  to  determine  bv 
h,s  own  Judgment.  * ' 

In  the  Aftion  brought  againft  the  Mef- 
-gers  by  the  Servants  p.n  -ef 

oill  of  Exceptions  was,  I  admit,  tendered  . 

bl!  «  ,hou^  be  alfo  remembered,  tha  the 
only  Queftion  depending  upon  that  Pin  ' 

tT  ,beSrur>  °A^«j2  5 

/is  ft«ew„hi„  the  Equity  of  the  ltdxt 

very  material  in  the  Defence  J  ,  e  m7 

ftngers  effing  under  Orders,  but  haf  no 
Connection  with  the  Queftion  „ 

egahty  o {  the  Warrant  itfelf4* 


In 

after"' “IS':;:  m”h'1  Cd“fc’ 

produced  on  tho  Part  rf  * 

thus  i 
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,  .  h  x  •  % 

. 

In  .the  Action  brought  by  iVilkes  againft 
Wood ,  after  Mr.  IVood  had  pleaded  as  the 

Meflengera 

thus  :  u  Whereupon  the  faid  Council  for  the  aforefaid 
Defendants,  did  then  and  there  infift  before  the  Chief 
juftice  aforefaid,  on  the  behalf  of  the  Defendants 
abovenamed,  that  the  faid  feveral  Matters  fo  produced 
and  given  in  Evidence  on  the  Part  of  the  faid  De¬ 
fendants  as  aforefaid,  were  fufheient  and  ought  to  be 
admitted  and  allowed  as  decifive  Evidence,  to  entitle 
the  faid  Defendants  to  the  benefit  of  the  Statute  made 
in  the  Twenty-fourth  Year  of  the  Reign  of  his  late 
Majefty  King  George  the  Second,  intituled,  “  An  Ad 
for  rendering  Juftices  of  the  Peace  more  fafe  in  the 
Execution  of  their  Office,  and  for  indemnifying  Con- 
flables  and  others  a&ing  in  Obedience  to  their  War¬ 
rants  ;  and,  that  therefore,  the  faid  William  Huckell 
ought  to  be  barred  of  his  aforefaid  Adion,  and  the 
faid  Defendants  acquitted  thereof,  and  thereupon,  the 
faid  Defendants  by  their  Council  aforefaid,  did  then 
and  there  pray  of  the  faid  Chief  Juftice  to  admit 
and  allow,  the  faid  Matters  and  proof  fo  produced 
and  given  in  Evidence  for  the  faid  Defendants  as 
aforefaid,  to  be  conclufive  Evidence  to  entitle  the 
faid  Defendants  to  the  benefit  of  the  Statute  afore¬ 
faid,  and  to  bar  the  faid  William  of  his  A£Hon  afore¬ 
faid.  But  to  this,  the  Council  learned  in  the  Law, 
on  behalf  of  the  fftid  William  Huckell ,  did  then  and 
there  infift  before  the  Chief  Juftice  aforefaid,  that 
the  Matters  and  Evidence  aforefaid,  fo  produced  and 
proved  on  the  Part  of  the  faid  Defendants  as  afore¬ 
faid,  were  not  fufficient  nor  ought  to  be  admitted 

C  ot 


iffi 
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Mcfiengers  had  done  in  the  former  Cafe 
and  r cited  his  whole  Defence  on  the  ge¬ 
neral 


of  the  Qta,  ,  Y  r  ^elendants  “>  Ae  benefit 

I  ,,  f  ,  a“’  °r  t0  bar  the  ^William 

HuckcU  of  fits  aforefaid  Adionj  and  that  neither  the 

laid  Defendants,  or  any  of  them,  nor  the  faid  Earl 
.  Hffax  were  0i  was  within  the  Words  or  Mean- 

Pg  °f  Statute  made  in  the  Seventh  Year  of  the 
eign  ot  his  late  Majefty  King  Jama  the  Firft  in 
tituled,  An  Ad  for  eafe  in  Pleadfng  againft  rlZ 
fome  and  Contentious  Saits  profecuted  againft  Juftices 
of  the  Peace,  Mayors,  Conftables,  and  certain  other 
his  Majefty  s  Officers,  for  the  lawful  Execution  of 
their  Office  :  nor  of  the  Statute  made  in  the  Twenty- 
firil  Year  of  the  Reign  of  the  fame  late  Kina,  jn_ 

Aa  aAn  fAft  “ enkrge  3nd  mak£  P-petual  the 
Aa  made  for  Eafe  in  Pleading,  againft  Trouble- 

fome  and  Content, ous  Suits  profecuted  againft  Juftices 

of  the  Peace,  Mayors,  Conftables,  and  certain  other 

his  Majefty’s  Officers,  for  the  lawful  Execution  of 

_the,r  Oince,  made  in  the  Seventh  Year  of  his  Mi 

lefty  s  moft  happy  Reign  ;  „or  of  the  faid  Statute 
made  in  the  Twenty-fourth  Year  of  the  Reism  of 

his  late  Majefty  King  Gurgt  the  Second;  nor  in  an  v 
ways  mtitffid  to  the  Benefit  of  any  of  thofe  Statutes" 
And  tne  Council  for  the  faid  William  Huckell  fur- 

the  laid \  Wdham  Huckell,  were  not  made  or  done 
m  Obedience  to  the  faid  Warrant,  nor  had  the  faid 
Defendants,  or  any  of  them  in  that  behalf,  any  Au 

thorny  thereby  :  and  the  faid  Chief  Juftice,  did  thm 

and  there  aeclare  and  deliver  hk  n  •  • 

ucmer  uis  Opinion  to  the 

Jury 
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neral  IfTue,  and  the  Caufe  flood  ready  for 
Trial  ;  the  Court  of  Common  Pleas  was 
moved  on  the  part  of  the  Defendant,  that 
He  might  be  permitted  to  juftify  tinder  the 
Warrant.,  in  order  to  bring  the  Matter  fully 
and  fairly  before  the  Court  ;  which  the  Court 
after  Confederation,  for  that  Reafon ,  and 
that  only ,  allowed.  But  when  the  Caufe 
came  to  be  tried,  Mr.  JVood ,  by  the  Ad¬ 
vice  of  his  Counfel,  or  Attorney,  and  to  the 
Surprife  of  the  Chief  Juftice,  deferred  his 
Juftification  ;  declined  the  Opportunity 
which  the  Court  had  indulged  him  with, 
of  bringing  the  Validity  of  the  Warrant 
into  Debate  *,  and  reforted  to  the  old  Ob¬ 
jection,  namely,  that  the  Secretary  of  State 
was  a  Juftice  of  the  Peace,  and  therefore 
ought  to  have  been  made  a  Party  Defend¬ 
ant  in  the  Suit.  In  confequence  of  which, 

the 


fury  aforefaid,  that  the  faici  feveral  Matters  fo  pro* 
duced  and  proved  on  the  Part  of  the  faid  Defendants, 
were  not  upon  the  whole  Cafe,  fufficient  to  bar  the 
faid  William  Huckcll  of  his  aforefaid  Adi  on  againft 
them,  and  with  that  Opinion  left  the  fame  to  the  faid 
Jury  ;  and  the  Jury  aforefaid,  then  and  there  gave 
their  Verdid  for  the  faid  William  Hucke/l ,  and  Three 
Hundred  Pounds  Damages  :  Whereupon  the  laid  Coun¬ 
cil  for  the  faid  Defendants,  did  then  and  there  or* 
the  behalf  of  the  faid  Defendants,  except  to  the  afore¬ 
faid  Opinion  of  the  faid  Chief  Juftice.” 


(  12  ) 

the  Bil!  of  Exceptions  offered  in  this,  as  in 

the  former  Action,  turned  only  upon  the 

fame  Jingle  Point,  and  the  Queftion  of  the 

Legality  of  the  Warrant  was  a  fecond  Time 
avoided .* 

I  • 


In 

The  Bill  of  Exceptions  in  this  Caufe,  recites 
the  fpecial  Juftification,  and  in  that  Refpeft  differs 
from  the  former  ;  but  the  Conclufion,  which  is  the 
material  Part  of  the  Bill  is  fubftantially  the  fame: 
“  Whereupon  the  faid  Council  for  the  fai dRobert  Wood, 
having  proved  the  feveraj  Matters  aforefaid,  did  then 
on  behalf  of  the  faid  Robert ,  alledge  and  infill  before 
the  Chief  Juftice  abovenamed,  that  the  faid  feveral 
Matters  fo  produced  and  given  in  Evidence  on  the 
part  of  the  mid  Robert  Wood,  were  fufficient  and  ought 
to  be  admitted  and  allowed  as  decifive  Evidence,  to 
entitle  the  faid  Robert  Wood  to  the  benefit  of  the 
Statute,  made  in  the  Seventh  Year  of  the  Reign  of 
King  James  the  Firff,  intituled.  An  Aft  for  eafe  in 
Pleading  again  ft  troubiefome  and  contentious  Suits  pro- 
fecuted  againft  juflices  of  the  Peace,  Mayors,  Con- 
ftables,  and  certain  other  his  Majefty’s  Officers,  for 
the  lawful  Execution  of  their  Offices  :  And  aho,  to 
the  benefit  of  the  Statute  made  in  the  Twenty -firff 
Year  of  the  Reign  of  the  fame  King^Wr  the  Firff, 
intituled,  An  Ad  ro  enlarge  and  make  perpetual  the 
Ad,  niade  for  Eafe  in  Pleading  againft  troubiefome 
amits,  pro  Ecu  ted  againft  Juflices  of  the  Peace,  Ivlayors, 
Conffables,  and  certain  other  his  Majefty’s  Officers, 

*'€r  lawful  Execution  of  their  Office,  made  in  the 

Seventh 


I 
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In  the  Caufe,  in  which  Leach  the  Printer 

was  Plaintiff,  the  MeiTengers  pleaded  the 

general  IjJ'ue ,  and,  at  the  fame  time,  a 

J pedal  Justification ,  fitting  the  Warrant  of 

Lord  Halifax,  and  the  Ads  which  they  had 

done  to  have  been  in  Obedienc e  to ,  and  in 

the  Execution  of  that  Warrant .  At  the 

Trial,  they  entered  at  large  into  the  Proof 

of  the  Fads  alleged  in  their  fpecial  Juftifica- 

tion ,  which  led  the  Chief  Juftice,  in  1  eating 

the  Evidence  to  the  Jury,  to  declare  it  as 

his  clear  Opinion,  that  if  the  i^ads  of  the 

Tuftification  had  been  proved ,  the  Warrant, 

under 


Seventh  Year  of  his  Majefty’s  mofc  happy  Reign  :  And 
likewife,  to  the  benefit  ot  the  Statute  made  in  tne 
Twenty-fourth  Year  of  the  Reign  of  our  late  Sovereign 
Lord  King  George  the  Second,  intituled,  An  Adt  for 
rendering  Juftices  of  the  Peace  more  fafe  in  the  Exe¬ 
cution  of  their  Office,  and  for  indemnifying  Con- 
{kbits  and  others  adting  in  Obedience  to  their  War¬ 
rants  ;  and  therefore,  that  the  faid  John  Wilkes ,  ought 
to  be  barred  and  precluded  from  his  aforefaid  Adtion, 
and  the  faid  Robert  Wood  acquitted  thereof.  And 
thereupon,  the  faid  Robert  Wood,  by  his  Council  afore¬ 
faid,  then  prayed  of  the  faid  Chief  Juftice,  to  admit; 
and  allow  the  faid  feveral  Matters  and  Proofs  fo  pro¬ 
duced  and  given  in  Evidence  for  the  faid  Robert  Wood 
as  aforefaid,  to  be  fufficient  and  competent  Evidence,  to 
entitle  the  faid  Robert ,  to  the  benefit  of  the  faid  leveraj 
Statutes,  and  to  bar  and  preclude  the  faid  John  With ff 
from  his  Adtion  aforefaid.11 


C  H  ) 

unde,-  which  theMdTengers  had  acted  and 
juflahed  was  illegal.  But  as  the  Jury,  by 
r^c  i,  Verdidt  were  of  Opinion,  that  the 
D-  oxidants  had  failed  in  their  Proof \  no  Bill 

°t  coll]d  ]ie  «Pon  the  Queftion 

o;  the  \ akuty  of  the  Warrant,  as  no 

Fads  were  found  by  the  Jury,  upon  which 

tae  Law  could  anfe,  or  the  Exceptions  be 
supported .  *  r 


After 

tKJfTheiB1Ji°f,Exceptions  in  Leach's  Cafe,  recites 
the  fpecial  Jufhficat.on  of  the  Meifengers,  and  the 
Evidence  produced  by  them  i„  fJppon  of  it.  Eu£ 

t::e  I  oint  put  an  fffue  by  the  Conclufion  of  it  is 
the  fame  without  the  leaft  Difference,  as  in  the  former 
B.'is  of  Exceptions  :  “  Whereupon  the  faid  Council  for 
he  fard  Defendants,  did  then  and  there  in fift  before 
the  Chief  Juitice  aforefaid,  on  the  behalf  of  the  De 
fendants  abovenamed,  that  the  faid  feveral  Matters  Co 
produced  and  given  in  Evidence,  on  the  Part  of  the 
faid  1  efendants  as  aforefaid,  were  fufficient,  and  ought 
to  oe  admitted  and  allowed  as  decisive  Evidence,  to 
entitle  the  faid  Defendants  to  the  benefit  of  the  Statute 
made  in  the  Twenty  fourth  Year  of  the  Reign  of  his 
late  Majelty  King  George  the  Second,  intituled.  An  Aft 
for  rendering  Ju  it  ices  of  the  Peace,  more  fafe  i„  th-Exe 
cution  of  their  Office,  and  for  indemnfying  Conftables 
and  others  acting  in  Obedience  to  their  Warrants;  and 
that  therefore, the  Cit&DrydenLeach, ought  to  be  barred  of 
h.s  aforefaid  Adion,  and  the  faid  Defendants  acquitted 

thereof  \ 
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After  this  Reprefentation  of  the  Proceed- 
ings  in  thefe  Three  Trials,  which,  we  per- 
iuade  ourfelves,  will  be  found  to  be  candid 
and  exa£t,  upon  comparing  it  with  the  Bills 
of  Exceptions  inferred  in  the  Notes,  it  will 
probably  be  admitted,  that  the  only  Queftion 
now  in  legal  LTue,  or  that  can  be  brought 
before  the  Court,  upon  thefe  feveral  Bills 
of  Exceptions,  is  whether  aSecretary  of  State 
be  a  Juftice  of  Peace. 

But  it  may  be  afked.  Will  not  this  great 
Queftion  be  brought  to  Iffiie  in  the  Caufe 
now  depending  between  Mr.  Wilkes  and 
Lord  Halifax  ? 

i  % 

That  it  may  is  certain ,  that  it  will,  I 
think,  is  doubtful.  Who  knows  how  much 
longer  a  farther  Ufeof  the  Advantages  of 
Privilege  on  one  Side  and  Diftrefs  on  the 
other  may  continue  to  retard  the  Courfe  of 

this 

thereof;  and  thereupon  the  faid  Defendants  by  their 
Council  aforefaid,  did  then  and  there  pray  of  the 
faid  Chief  Juftice,  to  admit  and  allow  the  faid  Matters 
and  Proof  fo  produced  and  given  in  Evidence,  for  the 
faid  Defendants  as  aforefaid,  to  be  concluftve  Evidence, 
to  entitle  the  faid  Defendants  to  the  benefit  of  the  Statute 
aforefaid,  and  to  bar  the  faid  Drydcn  Leach  of  his 
Action  aforefaid.” 


'I 
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this  Trial*.  And  is  fuch  a  Contingency  as 
this  to  be  cited  in  Proof  of  a  pofitive  Af- 
fertion,  that  the  Queftion  itfelf  was  aftuat* 
ly  in  IjJue,  when  the  Motion  was  depend¬ 
ing  in  theHoufeof  Commons?  Will  any 
Man  have  the  Affurance  to  argue,  that  the 
Houfe  of  Commons  could  not,  confiftently 
*witn  their  Duty  or  Dignity,  have  refufed 
to  acquiefce  under  fuch  an  unconftituti- 
onal  and  illegal  Exercife  of  an  uncon- 

troled 


*  Wilkes,  Efq;  again!!  the  Earl)  Original  was  fued 
of  Halifax  and  the  three  Meffengers  S  out,  tefted  the 
who  executed  the  general  Warrant  J  hrlt  of  June 

and  returnable  from  the  Day  of  the  Holy  Trinity  in 
three  Weeks  (19th  of  June,  1763);  and  the  Earl  be¬ 
ing  fummoned  call  an  EfToign,  which  was  adjourned 
until  the  1 8th  of  November.— Then  comes  in  Privilege,* 
which  being  at  an  End  and  all  the  Elfoigns  expired,  a 
Diftringas  was  taken  out,  tefted  the  9th  of  May,  being 
the  fir!!  Day  of  E after  Term,  1764,  returnable  from 
the  Day  of  E after  in  five  Weeks  (27th  of  May) the 
Sheriff  returns  Forty  Shillings  Hfues—  — ‘The  Earl  does 

not  appear— The  Court  diretts  Fifty  Pounds  Iflues — 

An  alias  Diftringas  is  taken  out,  tefted  the  30th  of  May, 
and  returnable  on  the  Morrow  of  the  Holy  Trinity 
( r  8th  of  June)-, — theSherifF  returns  hislflues. — TheEarl 
ftill  refufes  to  appear— The  Court  orders  Five  Hundred 
Pounds  Iffues—  A  Pluries  Diftringas  is  taken  out,  tefted 
the  fir!!  Day  of  Trinity  Term  (the  2  2d  of  June)  and  re¬ 
turnable  in  three  Weeks  of  the  Holy  Trinity  (the  8th 
of  July) ; — -The  Earl  has  aot  even  yet  appeared. 


1 
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*  '  •  v. 

fcroled  Power  in  Office ,  grounded  on  no 
found  Principles  or  Authorities  of  Law. 
made  jre'quiftte  by  no  Neceflities  of  State, 
incompatible  with  perfonal  Freedom,  and 
frequently  condemned  by  former  Parliaments , 
upon  the  diftant  and  precarious  Suggeftion, 
that  it  Was  poflible,  that  in  fome  future 
Attion,  to  be  poftponed  in  lome  Degreed 
the  mil  of  the  Party  accufed ,  this  great 
national  Point  might  come  to  I flue  ?  Yet 
thus  do  the  Advocates  of  the  prefent 
Miniftry^  and  the  Defenders  of  this  Quef- 
tion  humiliate  the  two  Houfesof  Parlia¬ 
ment  ;  not  only  to  encreafe  the  Power  of 
the  Crown,  (that  might  carry  fome  Air  of 
Principle  and  Syftem  with  it)  but  to  cover 
the  Error  of  a  Minifter,  infringing  the 
Rights  of  the  Subject  in  the  moft  eflential 
Article  of  Liberty,  upon  the  Authority  and 
Example  of  fecret  and  unadjudged  Precedents 
in  the  modern  Pradtice  of  a  modern  Office  ; 
feeking  Refuge  in  the  Courts  of  Law  from 
the  Interpofition  and  Refentment  of  Par¬ 
liament,  and  yet  to  the  utmoft  retarding 
the  Ifiiie  of  that  very  Appeal  to  judicature. 
Upon  the  full  and  public  AiTurances  of 
which  the  Majority  of  the  Houfe  of  Com¬ 
mons  were  perfuaded  to  leave  this  great 
Queftion  in  Reference. 

D  Under 
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Under  the  former  Head  we  have  proved, 
that  the  Queftion  moved  in  the  Houfe  of 
Commons  has  been  mif-ftated  :  Under  this, 
we  have  fhewn,  that  the  Proceedings  of 
the  Court  of  Common  Pleas  have  not  been 
lefs  mifreprefented  :  That  there  is  no  Au¬ 
thority  for  the  Ailertion  fo  confidently 
pubhftied,  that  Bills  of  Exception  have 
been  actually  tendered  upon  the  Queftion  of 
the  Legality  of  the  PVarrant  ;  and  that  the 
Court  of  Common  Pleas,  at  this  very  in- 
ftant,  (many  Months  after  it  was  relblved, 
that  the  Houfe  ought  not  to  take  Cogniz¬ 
ance  oi  the  Queftion,  upon  the  fingle  Con- 
fideration  and  Affurar.ee,  that  it  would  have 
a  fpeedy  Blearing  and  Determination  at 
Law,)  finds  itfelf  under  the  Neceftity  of 
reverting  to  the  ancient  Statute  Law,  in 
Preference  to  modern  Practice,  in  order  to 
give  a  real  torce  to  its  IfTues  for  compel¬ 
ling  Lord  Halifax  to  fuch  an  Appearance, 
as  will  bring  the  Matter  to  Decifion. 

Rut,  it  feems,  whatever  was  the  appar¬ 
ent  Conclud  of  the  Minority,  They  could 
not  be  fincere;  becaufe,  alter  lofing  This 
Queftion,  I  hey  refufed  a  Bill  moved  by 
Sir  John  Philipps ,  to  regulate  the  Practice 

of 
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cf  Secretaries  of  State  in  iffuing  Warrants ; 
which  Bill,  it  is  alleged,  the  Leaders  of  the 
Minority  oppofed,  and,  upon  the  Evidence 
of  that  Oppofition,  they  are  now  arraigned 
for  Infincerity.  Here  too  the  fame  Writers 
are  unfortunate,  and  again  led  into  an¬ 
other  ialfe  I  riumph  by  their  original 
Ignorance  of  the  Queftion  moved  in  the 
Houfe  of  Commons.  They  would  other- 
wife  have  recoile£led,  that  the  Minority  held 
the  “  general  Warrant  for  apprehending 
and  feizing  the  Authors,  Printers  and  Pub- 
lifhers  of  a  feditious  Libel,  together  with 
their  Papers,  to  be  Illegal,”  and  from  thence 
have  feen,  how  little  They  could  vote  for 
a  Bill  to  regulate ,  what  They  did  not  admit 

to  be  legal. 

Can  it  be  ferioufly  believed,  that  Sir  John 
Philipp  or  the  Miniflry  expeiled  to  be 
fupported  by  them  in  bringing  in  a  Bill 
to  regulate,  what  They  had  afierted  neither 
did  nor  ought  to  exilt  ?  No :  They  could 
have  no  Right  to  fuppofe  the  Minority 
would  not  adhere  to  their  declared  Opinion  ; 
and  they  mu  ft  have  recollected,  that  if 
They  added  uniformly.  They  would  ne^ 
ceffarily  confine  Themfelves  to  the  Jingle 
Cafe  before  Them.  By  what  other  Con- 

D  2  duft 
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duct  could  they  have  hoped  to  execute 
the  Plan  upon  which  They  profeffed  to 
aft?  To  provide  at  once  for  private  Li¬ 
berty  and  public  Safety  ;  by  condemning 
the  wanton  Ufe  of  an  ufurped  Power,  in 
the  Inftance  under  Confideration,  which, 
in  their  Judgment,  had  no  Circumftances 
to  juftify  it;  and  by  leaving  uncenfured, 
the  Ufe  even  of  illegal  Warrants  in  thofe 
extreme  Cafes ,  which  it  is  impofHble  to  de- 
icribe  and  diftinguifh  before  they  happen  ; 
but  winch  the  wifeft  Legiilators  of  all 
Times,  and  the  Kramers  of  the  Law  of 
England  in  particular,  have  ever  thought 
it  moft  expedient  and  iafe  to  confider  as 
Deviations  from  the  general  Law  ;  to  be 
made  at  the  peril  of  the  Perfons  afting, 
and  to  be  explained  in  the  Exception,  and 
defended  in  the  Exercife,  by  the  Allegation 
and  Proof  of  thofe  extraordinary  Circum¬ 
ftances,  which  the  Minority  argued  might 
juftify ,  but  ought  always  to  accompany 
fuch  Cafes.  They  alleged  that  extraordinary 
Provifions  might  elfe  be  extended  to  all 
Times,  and  an  Authority,  granted  reluc¬ 
tantly  even  in  the  Minute  of  imminent 
D anger )  might,  in  fecure  Peace,  be  made 
deftructiye  to  Freedom, 


This 


This  Method  of  Reafoning  is  the  more 
conclufive,  becaufe  no  Danger  can  follow 
to  the  Servants  of  the  Crown  from  leaving 
the  Law  upon  this  Footing-,  for  fhould  a 
Secretary  of  State,  upon  Intelligence  of  any 
Crime,  really  formidable  to  the  Common-? 
wealth,  and  of  a  Nature  requiring  Difpatch 
and  Secrecy,  be  under  a  Neceffity  of  lffuing 
fuch  a  Warrant  as  is  now  complained  of  ; 
and  fhould  His  Meffengers,  in  purfuit  of  the 
Offenders,  take  up  an  innocent  Man  ;  is  it 
realonable  to  fuppofe,  that  any  Jury  would 
be  found  fo  narrow  in  Their  Notions  of 
Government,  as  not  to  attend  to  a  Diftinc- 
tion  clearly  made  and  well  fupported  upon 
the  peculiar  Circumftances  of  fuch  a  Cnfis  ? 
Or  fhould  Prejudice  or  Ignorance  influence 
the  Determination  of  Juries,  would  not  the 
Officers  thus  fuffering  for  the  Public  be  re¬ 
lieved  by  the  Interpofition  of  Parliament  ? 

Let  us  recoiled,  what  has  pafled  in  the 
Matter  now  depending.  The  Warrant  it- 
felf  has  been  generally  held  illegal.  The  of¬ 
fence  againft  the  State  was  no  highei  than 
publiffiing  a  Libel :  No  Circumftances  to 
pake  a  general  Warrant  neceflary  in  the 
Method  of  apprehending  the  Author :  The 
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Proceedings  in  the  Execution  of  it  aggra¬ 
vate.!  by  every  Circumftance  of  Wantonnefs 
Negligence  andOppreffion:  and  neverthelefs, 
it  has  not  yet  incurred  the  Cenfure  of  Parlia¬ 
ment.  Where  then  would  be  theDifficulty  of 
Defence,  in  a  Cafe  which  had Circumftances  of 
real  Juftification  to  allege,  or  in  which  a 
Warrant,  not  ftri&ly  legal,  could  befhewn 
to  have  been  necejfary,  or  the  Danger  immi¬ 
nent  ?  Thus  many  in  the  Minority  reafoned, 
and,  thus  reafoning,  They  proved  Them- 
felves  the  true  and  temperate  Friends  of  Li¬ 
berty,  no  lefs  when  They  refufed,  by  re¬ 
gulating  this  Power,  to  furnifh  it  with  the 
Sanction  of  a  Statute,  than  when  Theypro- 
pofed,  by  a  declaratory  Motion,  grounded 
in  the  Circumftances  of  a  Tranfadfion  be¬ 
fore  Them,  to  confirm,  as  far  as  the  Re- 
folution  of  one  Houfe  would  go,  the  com¬ 
mon  Law  of  the  Land  ;  leaving  the  Ufe  of 
Warrants,  which,  in  the  Cafe  before  Them, 
had  no  juftification,  but  were  fuppofed  to 
be  pofnbly  neceflary  in  other  Cafes,  at  pre- 
fent  by  Them  neither  condemned  nor  jus¬ 
tified,  to  be  hereafter  cenfured  or  excufed, 
as  the  fame  Law  fliouid  decide,  and  fuch 
Cafes  fhould  require.  But  in  one  part  of 
this  Praife,  let  not  the  Miniftry  be  deprived 
of  Their  juft  Share  ;  for  no  real  Defign  of 

palling 
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pafTing  the  Bill  appeared  amongft  Them  % 
Sir  John  Philipps  himfelf  opening  curforily 
the  Regulations  ot  this  3  1!,  had  tiie  ill  Foi- 
tune  to  make  little  ImprefBon  upon  the 
Body  even  of  the  Majority  of  the  Houfe, 
and  the  whole  Conduct  of  toe  Day  fully  ue- 
monftrated,  that  it  was  thought,  even  by 
that  Majority,  to  be  a  (  oubttul  Proportion, 
refulting  more  from  a  Senle  or  Sname,  than 
any  ferious  or  concerted  Plan  of  either  vin¬ 
dicating  the  Law  or  eftablifhing  the  ancient 
hereditary  Right  of  the  Subject  againft  future 
fimilar  Qppreifion. 

Another  Reafon  a'leged  to  prove  the  Mi¬ 
nority  not’  fincere  in  their  Wilhes  to  lecure 
the  Freedom  ot  the  Subject,  is  drawn  from 
Their  Proceeding  by  Moti  -n  m  the  Houfe 
of  Commons.  But  it  is  di  lieu  It  10  compre¬ 
hend  the  Force  of  this  fiuguiai  Objeftion. 
Perhaps  tlreie  Writers  do  not  know,  t  rat 
nothing  is  more  ulual  or  regu  ar,  in  both 
Houfes  of  Parliament,  rhai:  to  rake  up 
important  Matters  of  public  Adn  >  ration 
feparately  in  either  H.ute-,  r  •  e,!  s  the 

Senfe  of  that  Houfe  by  a  r:  ■  Rt  ‘O-utioti, 
and,  upon  that  Refoh  >  1 

Bill.  If  this  be  real  L:; -orain.:.  o:  t  r  »- 
jeft,  and  not  contrived  to  mifleud  the  Public 


u  n 
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upon  fo  national  a  Queftion,  “  by  Hardinefs  irt 
propagating  falfe  Fails,"  by  fubftituting  a 
Motion  never  made,  in  the  Place  of  a  Mo¬ 
tion  moved  in  the  Houfe  of  Commons,  by 
facrificitig  the  Characters  of  the  Minority, 
the  fair  Report  of  the  Proceedings  of  the 
Commons  of  England,  and  Truth  itfelf,  td 
Their  own  vain  and  impracticable  Hope  of 
vindicating  an  embarrafied,  and,  in  that 
Day,  vanquiflied  Adminiftration ;  perhaps 
they  will  forgive  a  Stranger,  if  he  fhould 
xor  Their  Satisfaction,  and  for  clearing  this 
Part  of  the  Argument,  favour  Them  with 
iome,  out  of  many,  Inftarices  of  this  Method 
of  Proceeding,  and  fupply  Them  with  that 

Knowledge  Their  Friends  have  fo  unfairly 
concealed; 

They  have  forgot  to  apprize  Them  of  the 
Cafe  of  Lord  Chief  Juftice  Keeling  in  the 
Reign  of  Charles  the  Second,  *  when,  upon 
the  Information  of  a  private  Member  If  the 
lloufe,  of  illegal  Acts  committed  by  the 
Chief  Juftice  in  the  Treatment  of  juries,  the* 
Houfe  ordered  him  to  attend  at  the  Bar/and 

find- 

*  Commons  Journals,  13  December  1667.  A.  Gray’* 
Debates. 
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finding  the  Chief  Juftice,  defending  himfeif 
by  Precedents,  the  Praftice  of  the  Courts, 
and  the  Opinion  of  the  Judges,  They  ac¬ 
cepted  thofe  Authorities  in  excufe  of  the 
"Judge ,  'whont  They  Accordingly  difeharged ,  but 
They  came  to  the  following  Refolution, 
«  Refolved,  that  the  Precedents  and  Prac¬ 
tice  of  fining  Juries  is  illegal.’’ 

It  may  not  be  improper  to  obferve  that, 
in  this  Cafe*  the  Commons  proceeded  upon 
the  Information  of  a  private  Member  of  the 
Houfe*  ftating  a  public  Grievance :  That 
They  proceeded  by  Refolution  :  That  They 
decided  againft  Precedents  and  PraTlice  and 
the  Opinion  of  the  Judges  :  And  that  They 
thought  it  not  inconfiftent  to  condemn  the 
•Thing  and  acquit  the  Perfon. 

They  fhould  have  been  informed  alfo, 
that  in  1689*,  upon  Complaint  made  to 
the  Houfe  of  the  Cuftody  of  the  Eail  of 
Dayiby,  by  a  Warrant  iflued  by  Secretary 
Nottingham,  the  Houfe  calling  for  the  War¬ 
rant,  and  finding  that  it  bore  Date  one.  Day 
before  the  Information  given,  and  receiving 

*  Commons  Journals,  28  June  1689. 
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no  fatisfattory  Anfwer  upon  the  Point  from 
the  Secretary  of  State,  refolved,  That  the 
taking  Lord  Danby,  by  that  Warrant ,  „as 
illegal. 

That  in  1 68 o  *,  Chief  Juflice  Scroggs, 
having  i (Tued  feveral  general  Warrants,  im- 
powering  Officers  and  Their  Jffiflants ,  from 
Time  to  Time,  to  feize  and  take  into  Cuf- 
tody  all  Per  fans,  whom  they  fhall  fufpedt 
of  writing  and  publifhing  feditious  Libels, 
Wc.  the  Commons,  in  this  Inffance,  alfo 
interpofed,  and,  by  Relolution,  declared  the 
faid  Warrants  to  be  arbitrary  and  illegal  ■, 
and  thereby  taught  that  defpotic  and  cor¬ 
rupt  Judge,  who,  in  his  Age,  perhaps  af¬ 
fected  to  regard  the  Refolutions  of  either 
Hcufe  of  Parliament  no  more  than  the  Re¬ 
folutions  of  a  Parcel  of  drunken  Porters ,  that 
the  jtjft  Refentment  of  Parliament,  will, 
in  all  Cafes,  fooner  or  later,  overtake  the 
Enemies,  and  vindicate  the  Conftitution  of 
thefe  Kingdoms. 

More  Infiances,  I  am  afiiired,  of  the 
fame  Kind  might  be  urged  in  Juftification 

*  Commons  Journals,  23  December  16S0. 
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of  the  Interpofition  of  the  Commons  in 
Cafes  of  this  Nature,  of  the  Proceeding  by 
Relolution  in  the  firft  Inftance,  and  of  the 
Motion  for  cenfuring  the  general  Warrants, 
by  a  Declaration  of  their  Illegality  ;  but  the 
Strength  of  Precedents  turns  not  fo  much 
upon  the  Number,  as  upon  the  Application 
of  them, 

I  Truft  the  Cafes  I  have  cited  will  be 
thought  appofite,  if  not  each  feparately  to 
every  Point,  yet,  in  the  whole  and  taken 
together,  conclufive  to  every  material  Cir- 
cumftance  in  the  Proceeding  of  the  laft 
Year  ^  and  therefore  I  will  finifh  this  Part 
of  my  Anfwer  with  remarking,  that  fuch 
was  the  Opinion  of  the  Houfe  of  Lords  in 
3  640  *,  of  thefe  general  Warrants,  fuch 
Their  Idea  then  of  Their  Jurifdiftion,  and 
fuch  Their  Jealoufy  then  of  Their  per- 
fonal  Freedom,  that,  the  Papers  of  two  of 
their  own  Members  having  been  feized, 
under  one  of  thefe  Warrants,  They  de¬ 
clared  it  a  Breach  of  Privilege  ;  the  Officer 
executing  it  was  brought  upon  his  Knees 

*  Parliamentary  Iliftory,  Vol.  IX.  P.  34,  35,  36, 
37.  Rapin,  Vel.  X.  P.  420.  Whitelock,  P.  3 7. 
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at  the  Bar,  and  Satisfaction  was  made  to  the 
injured  Lords  *.  In  1692,  in  the  Cafe  of 
Lord  Marlborough ,  confined  without  legal 
Evidence,  it  was  refolved,  that  the  Power 
exercifed  in  that  Cafe  was  illegal .  And  it 
was  alfo  refolved,  that  the  Refolutions  of 
the  Houfe  be  entered  in  the  Books,  as  a 
j landing  Direction  to  all  future  Judges ,  and 
to  cut  off  all  Excufe  for  any  fuch  Illegalities 
in  Times  to  come  -f.  And  let  it  not  be  for¬ 
got,  that  the  Commons,  in  the  fame  Year, 
rejected  a  Bill  fent  down  to  them  by  the 
Lords,  and  grounded  upon  the  Cafe  of 
Lord  Marlborough ,  “  for  indemnifying  Se¬ 
cretaries  of  State  for  fuch  Commitments  in 
treafonable  Cafes,  and  to  limit  Their  Powers 
by  Law  ?  the  Houfe  of  Commons  then 
reafoning,  and  prudently  afting,  upon  the 

It  appears  from  Rapin ,  Whit  dock,  and  others, 
that  the  Pockets  and  Studies  of  thefe  Lords  were  fearch- 
ed  upon  the  Sufpicion  of  holding  Correfpondence  with 
the  Scots,  then  actually  in  Arms,  and  that  their  Per* 
fons  were  not  taken  into  Cuftody,even  upon  this  Charge^ 
and  in  thofe  Times ;  and  the  whole  Proceedings  of 
the  Lords  in  Refentment  of  this,  which  they  then  held 
to  be  a  Breach  of  their  Privilege,  are  related  at  large  ir} 
the  Parliamentary  Hiftory. 


Jam 
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fame  Principles ,  and  with  the  fame  Difcretion , 
which  are  in  thefe  Times  yefented  and  con¬ 
demned  in  the  late  Minority,  following  the 
Example  of  Their  Anceftors  in  a  Cafe  very 
fimilar  "j\ 

It  is  not  unpleafant  to  obferve,  how 
earneftly  the  Writers  upon  this  Subject 
labour  to  make  the  Cafe  of  Mr.  Wilkes  pals 
for  the  Caufe  of  Opposition,  and  to  reprefent 
Him  not  only  as  the  Idol,  but  as  the  Objeft 
of  the  Minority  in  the  Stand  They  made  up¬ 
on  this  very  Queftion,  Yet  if  I  may  be  al¬ 
lowed  to  make  a  Remark  upon  the  Wifdom 
of  this  Plan,  I  think  it  is  rather  deficient. 
The  Kingdom  has  been  tried  upon  this 
Topic,  and  the  Art  has  failed  :  The  Manr 

f  The  Debate  went  off  in  a  Bill,  that  indemnified  the 
Miniftry  for  thofe  Commitments,  but  limited  them  for 
-the  future  by  feveral  Rules  ;  all  which  Rules  were  re¬ 
jected  by  the  Commons.  They  thought  thofe  Limi¬ 
tations  gave  a  legal  Power  to  commit,  in  Cafes  wher« 
they  were  obferved;  whereas  they  thought  the  fafer  way 
was  to  indemnify  theMinifiry^ when  it  was  vifible  they  did 
not  commit  any  but  upon  a  real  Danger,  and  not  to  fet 
them  any  Rules :  Since  as  to  the  committing  of  fufpec- 
tedPerfons,  where  the  Da?iger  is  real  and rvifibh9  the 
public  Safety  muft  be  firft  looked  to,  and  fuperfede  all 
particular  Laws,  Burnet,  Vol.  2,  P.  103. 


C  30  ) 

ncr  of  the  Expul  (ion,  the  Conduct  of  Num¬ 
bers  now  in  the  Minority,  uniformly  kept 
throughout  that  Enquiry,  and  the  Evidence 
of  Time,  all  confute  the  Calumny  -,  info- 
much  that  one  fhould  think  the  Minifters 
1  hemfelves  would  advife  thefe  Writers  an¬ 
other  1  ime  not  to  hang  upon  a  Topic, 
which  They  have  long  ago  called  in,  and  at 
firft  perhaps  urged  fo  warmly,  more  from  an 
officious,  and,  I  am  confident,  a  vain  Hope 
of  Toothing  the  Mind  of  one  Man,  by  an 
Attack  upon  his  neareft  Relations,  than  with 
any  ferious  Expectation  of  being  able  to 
make  the  late  Minority  pah,  either  in  this 
Age  or  in  the  Judgment  of  Pofterity,  for 
the  fafl  ious  Suite  of  any  Man  :  A  Minority 
compofed  (as  it  certainly  was  upon  that  Day) 
of  Men,  whole  Anceftors,  in  their  Times, 
and  of  others,  who,  in  their  own  Perfons, 
have  molt  eminently  contributed  to  the  de¬ 
fence  of  this  Conftitution  and  Country, 
again  it  foreign  and.  domeftic  Enemies,  from 
the  Revolution  to  this  Hour. 

I  have  now  gone  through  the  feveral  Af- 
fertions  of  thele  injudicious  Advocates,  who, 
guided  by  an  Intemperance  fimilar  to  that, 
which  lately  urged  Their  Patrons  to  advife 
the  Difmiffion  of  General  Conway ,  have,  in 

ia«« i 
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this  Inftance,  as  Their  Patrons  did  in  the 
other,  revived  a  juft  and  general  Difcontent, 
which  might  elfe,  probably,  have  fubfided  in 
this  inconftant  Country. 

Yet  to  conclude  here,  would  not  be  ade¬ 
quate  to  the  Caufe  ;  nor  indeed  would  it 
be  juftice  to  the  Perfons  injured.  The  fame 
Public,  which  has  feen  the  220  calumniated 
Members  of  the  late  Minority  charged  with 
fo  many  Things,  which  They  never  did, 
and  with  Defigns,  which  they  never  formed, 
fhould  now  be  fully  and  fairly  informed  of 
Their  adlual  Condudt,  and  Their  real  Views 
in  moving  the  Queftion  of  the  Legality  of 
the  Warrants. 

Let  Thofe  then  learn,  if  there  beany  yet 
fenfible  to  the  Feelings,  and  open  to  the  Call 
of  national  Liberty,  that  it  appearing,  in 
fheCourfe  of  the  Proceedings  againft  Wilkes , 
that  a  Subject  had  been  taken  into  Cuftody 
by  a  general  Warrant  of  Apprehenfion,  ifllied 
by  Lord  Halifax ,  his  Papers  feized,  and  hi s 
Perlon  kept  in  clofeft  Cuftody,  upon  the 
Charge  of  a  feditious  Libel ,  the  Public  in- 
ftantly  took  the  Alarm,  and  the  Illegality  of 
fuch  Warrants,  and  fuch  Cuftody,  in  fuch 
an  Offence,  became  univerfally  the  Topic 

of 
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of  Difcourfe,  and  Ground  of  Apprehehfiori 
and  Complaint.  When  therefore  the  Pro¬ 
ceedings  againft  Mr.  Wilkes  were  finifhedj 
when  theHonour  of  the  Crown  and  the  Dignity 
of  Parliament ,  traduced  and  injured  by  the 
licentious  Paper  complained  of*  were  both 
vindicated  and  fatisfied,  and  not  till  aftet 
the  Expulfion  ;  two  Gentlemen  of  diftin- 
guifhed  Worth,  Talents  and  Confequence: 
in  Their  Country*  ftepped  forth  ;  expreffed 
their  Opinion  of  the  Illegality  of  the  Pro¬ 
ceedings  of  Lord  Halifax ,  and  took  that 
Method,  which  to  Them  feemed  the  bell,  of 
bringing  the  great  Qaeftion,  which  had  fo 
much  interefted  the  Minds  of  all  Ranks  of 
Men,  and  upon  which.  They  alleged* 
They  thought  the  Effence  of  private  and 
perfonal  Liberty  depended,  to  an  amicable 
Debate  and  candid  Difcuffion,  for  the  Sa¬ 
tisfaction  of  this  Age,  and,  as  They  trufted* 
for  the  Security  of  future  limes. 

The  Houfe  adopted  the  Idea :  The 
Adminiftration  acquiefced  *,  a  Day  was 
named  ;  the  Mmiftry  called  for  various 
Papers,  and  Volumes  of  Records  ;  and 
when  the  Hour  of  Debate  came  on.  Sir  Wil¬ 
liam  Meredith  moved  the  following  Queftion. 
“  That  a  general  Warrant  for  apprehend¬ 
ing 
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ing  and  feizing  the  Authors,  Printers  and 
Pub  li  fliers  of  a  feditious  Libel,  together 
with  Their  Papers,  is  not  warranted  by 
Law.” 

It  is  faid,  and  univerfally  believed,  that 
in  the  Debate  neither  the  Minifter  himfelf, 
nor  the  Attorney  General  defended  the 
Legality  of  the  Warrant.  The  M.  of  G . 
and  many  others  who  voted  for  adjourn¬ 
ing  the  Debate,  exprefly  declared  1  heir  de- 
teftation  of  the  Practice,  and  Their  Senfe 
of  the  Neceflity  of  preventing  a  Meaiurefo 
dangerous  to  Liberty  •,  and  the  whole  De¬ 
fence  of  that  Day  confifted  in  arguing  up¬ 
on  the  Impropriety  of  deciding  in  Parlia¬ 
ment  a  Queftion  then  depending  in  a  Court 
of  Judicature.  They,  who  maintained  the 
Propriety  and  NecefTity  of  the  Motion,  en¬ 
deavoured  to  fhew  the  Fallacy  of  this  rea- 
foning,  and  dwelt  upon  the  Importance  of 
the  Queftion,  the  Violence  of  the  Proceed¬ 
ing,  the  Power  of  Parliament  exercifed  in 
fimilar  Cafes ,  and  the  Reproach  of  leaving 
the  Liberty  of  the  Subject,  in  a  Cafe  of  fuch 
Notoriety,  fufpended  by  a  Court  of  Law, 
upon  the  Pretence  of  Bills  of  Exceptions, 
■k ihich,  when  examined.,  would  be  found  to 

turn  ut>on  other  Points ,  and  where  the  De- 
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cifion,  in  this  Matter  of  univerfai  Intereft. 
might  be  long  kept  in  fufpence,  at  the 
will  even  of  the  very  Party  acculed.  Upon 
a  Motion  being  made  for  adjourning  the 
Debate  for  four  Months,  the  Numbers  were 
found  to  be  234  for  the  Queflion  and  220 


againft  it }  by  which  this  great  conftitu- 
tional  Queflion,  perhaps  the  mod:  important 


that  ever  animated  the  Spirit  of  a  free 
People,  has  been  put,  as  it  is  now  phrafed, 
into  a  due  courfe  ot  Trial  at  Law  •  in  con- 
fcquence  of  which  candid  Reference  every 

taken,  to  delay  the  Suit 


and  to  avoid  Decilion,  Some  feem  to  think 
it  not  impoffible,  that  the  Caule  may  be 
thus  put  off  till  the  next  Seffion,  in  which 
Cafe  I  am  free  to  declare,  I  think  the  Mi- 
niority  of  220  will  deferve  every  Calumny, 
which  They  have  hitherto  undefeivedly 
borne,  if  They  do  not  m  ike  this  great 
Queflion  the  very  firft  Meafure  of  the  Year ; 


hopelefs,  as  the  Public  would  then  be,  of  any 
Redrefs  or  Decilion,  from  the  Candor  of  the 
Minifter,  or  from  the  courie  of  Law. 


Thus  this  great  Queflion  took  its  rife, 
fhus  the  Minority  moved  it,  the  Miniftry 
avoided  it,  the  Houle  referred  it,  the  Ser- 

yant^ 
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Vants  of  the  Crown  have  profecnted  it  in  the 
Courts  below,  and  in  this  Situation  our  moft 
effential  Liberty, our  undoubted  Birth-right, 
ftands ,  I  beg  Pardon,  hangs  at  this  f  lour.  For 
at  this  inftantof  Time,  Lord  Halifax  from  a 
Perfeve  ranee  {which  fotne  would  celebrate  for 
true  Spirit)  may  iffue  out  another  general 
Warrant,  upon  the  Pretence  of  the  laft  Libel 
the  Budget  ;  by  that  Warrant  he  may  order, 
as  he  before  did,  fix  Mefiengers,  his  official 
Inltriiments,  without  Knowledge  to  guide,  or 
Property  to  reftrain  Them,  in  the  abufe  of 
unlimited  Power,  to  enquire  for  the  Author 
of  that  feditious  Work  alfo,  and  to  feize  on 
any  Perfon,  whom  They  may  think  proper ,  and 
His  Papers  ;  and  what  Law  remains  in  al¬ 
lowed  Force  at  this  infiant  to  deter  Them 
from  leizing,  upon  the  ground  of  received 
Opinion,  the  Perfon  of  that  Honourable 
Gentleman,  whom  fome  People  allege  They 
know, and  many  believe, to  have  been, in  part 
at  leaft,  the  Author  of  that  excellent  and  un- 
anfwered  Work  ?  from  entering  His  Houfe 
abruptly,  alarming  His  Family,  keeping  Him 
in  clofe  Cuflody ;  tumbling  His  moft  fecret 
and  confidential  Papers  and  Deeds  carelefsly 
into  a  Sack ,  as  in  the  former  Inftances,  and 
milling  them  to  the  Hand  of  a  common  and 
unrefponfible  Perfon,  without  Schedule  or 

Security 
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Security  fur  recovery  of  them  ?  In  this  Cafe  it 
is  true,  the  Outcry  would  be  great  and  ge¬ 
neral,  from  the  Character  of  the  Perfon  thus 
treated  ;  LLs  ancient  Family  •  His  extenfhe , 
though  concealed  Gemrojity ,  and  his  Popular 
rity  in  that  large,  manufacturing,  and  wealthy 
County,  which  He  represents  with  fuch  entire 
Satisfaction  to  His  Condiments,  and  fo  much 
Reputation  to  Himfelf.  But,  on  the  other 
Hand,  what  would  not  Lord  Halifax  have  to 
fay  in  FI  is  Defence  ?  It  would  now  be  alleged 
in  His  Favour,  not  only  that  there  are  num- 
berlefs  Precedents  upon  the  File  of  Office, 
in  Juftification  of  this  Practice,  and  that,  if  it 
be  not  legal  by  the  written  Letter  of  the 
StatuteLaw,it  isLawgrown  out  of  long  ufage, 
«  but  that  the  Houje  cf  Commons ,  in  the  very 
loft  Winter,  thought  it  fo  neceffary  a  Power 
in  Magiftracy,  that  they  refufed  to  condemn 
or  to  abrogate  it.*’  It  would  be  confidently 
afked,  t£  whether  their  Acquiefcence  in  the 
Exercife  of  it,  upon  an  exprefs  Motion ,  and 
after  long  Debate^  does  not  prove,  that  they 
thought  the  Power  itfelf  neither  illegal  nor 
dangerous?  Whether,  after  this  Sandlion 
given  to  it  by  the  Indecifion  and  Reference 
of  the  Houle  of  Commons,  it  is  not  to  be 
confidered  as  Law,  until  the  Courts  of  Judi¬ 
cature  have  pronounced  it  is  not?  It  is  the 
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Duty  of  Magiftrates  fully  to  exert  whatever 
Authority  is  veiled  in  them,  for  the  NeglcS 
of  which  They  are  accountable,  as  well  as  for 
the  Abufe:  And,  however  Lord  Halifax 
might  have  hefitated  upon  the  Legality  of 
general  Warrants  before  the  Queftion  came 
under  Confederation  of  the  Commons  laft 
Year,  from  his  own  Doubts  of  the  Validity  of 
Precedents  of  Office ,  to  conftitute  Law  againft 
the  Lemper  of  the  Confiitution  and  the  Freedom 
of  the  Subject ;  yet  at  this  Lime ,  a  Secretary 
of  State  ftands  obliged  to  confiderthis  Praiflice 
of  Office  as  authorifed  by  the  Conlent  and 
Sanction  of  the  two  Houles  of  Parliament 
given  to  the  Continuance  of  it,  until  it  fhaii 
be  annihilated  judicially.”  This  would  cer¬ 
tainly  be  his  Vindication,  and,  I  think,  a 
very  plaufible,  if  notafufficient  one.  Be- 
fide,  the  Rank  of  the  Perfon  makes  no  Dif¬ 
ference  in  the  Outrage,  though  it  would  in 
the  public  Reception  of  it.  The  Law  is  no 
Refpeftor  of  Perfons  ;  the  Libel  of  a  Man  of 
Parts,  of  Rank  and  Efteem,  is  more  danger¬ 
ous,  than  that  of  an  inferior  ;  the  fame  Rea- 
foning  and  the  fame  Precedents,  that  juftified 
one,  muft  be  admitted  in  Juftification  of  the 
other  •,  and  this  may  be  done  upon  every 
Reafon,  upon  which  that  was  done,  as  the 
Law  now  ftands,  and  fufpended  as  the  De- 
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termination  is  now  unhappily  left.  To  pre¬ 
vent  this  Uncertainty  in  fo  fundamental  an 
Article  of  our  Conftitution,  in  which,  in  their 
Judgment,  to  be  in  Doubt  is  to  be  in  Danger , 
the  220  calumniated  Members  of  the  Mino¬ 
rity  honourably,  tho4  ineffectually  contend¬ 
ed.  And  let  the  impartial  Public  now  decide, 
whether  they  are  mold  indebted  to  thofe,whd 
laboured  to  bring  this  Their  great  Intereft  to 
an  immediate  Determination,  or  to  the  234 
Members  of  the  Majority  of  that  Day,  who 
prevailed  in  having  it  referred  to  a  future 
Trial  at  Law:  A  method  of  Decifion,  which  j 
it  feems  neither  the  Importance  of  the  Quef- 
tion,  nor  the  Recollection  of  the  moftfolemn 
Affurances,  given  in  full  Senate,  nor  theut- 
moft  Endeavours  of  the  Party  injured,  nor 
the  ordinary  JurifdiCtion  of  the  Court  of 
Common  Pleas,  nor  the  Authority  of  the 
illuftrious  and  truly  Patriot  Judge  prefiding 
in  that  Court,  have,  as  yet,  been  fufficient 
to  bring  on. 
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